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training or education program means 
that the worker’s application for train-
ing has been approved and the training 
institution has furnished written no-
tice that the worker has been accepted 
in the approved training program be-
ginning within 30 calendar days. 

(3) An eligible worker who does not 
qualify for unemployment compensa-
tion must be participating in a train-
ing or education program (section 
314(e)(1)). 

(c) Needs-related payments shall not 
be provided to any participant for the 
period that such individual is em-
ployed, enrolled in, or receiving on-the- 
job training, out-of-area job search, or 
basic readjustment services in pro-
grams under the Act, nor to any partic-
ipant receiving trade readjustment al-
lowances, on-the-job training, out-of- 
area job search allowances, or reloca-
tion allowances under Chapter 2 of 
Title II of the Trade Act of 1974 (19 
U.S.C. 2271, et seq.) or part 617 of this 
chapter (section 314(e)(1)). 

(d) The level of needs-related pay-
ments to an eligible dislocated worker 
in programs under this part shall not 
exceed the higher of: 

(1) The applicable level of unemploy-
ment compensation; or 

(2) The poverty level (as by the pub-
lished by the Secretary of Health and 
Human Services) (section 314(e)(2)). 

Subpart D—State Administration 

§ 631.30 Designation or creation and 
functions of a State dislocated 
worker unit or office, and rapid re-
sponse assistance. 

(a) Designation or creation of State dis-
located worker unit or office. The State 
shall designate or create an identifi-
able State dislocated worker unit or of-
fice with the capabilities and functions 
identified in paragraph (b) of this sec-
tion. Such unit or office may be an ex-
isting organization or new organization 
formed for this purpose (section 
311(b)(2)). The State dislocated worker 
unit or office shall: 

(1) Make appropriate retraining and 
basic adjustment services available to 
eligible dislocated workers through 
substate grantees, and in statewide, re-
gional or industrywide projects; 

(2) Work with employers and labor 
organizations in promoting labor-man-
agement cooperation to achieve the 
goals of this part; 

(3) Operate a monitoring, reporting, 
and management system to provide 
adequate information for effective pro-
gram management, review, and evalua-
tion; 

(4) Provide technical assistance and 
advice to substate grantees; 

(5) Exchange information and coordi-
nate programs with the appropriate 
economic development agency, State 
education and training and social serv-
ices programs; 

(6) Coordinate with the unemploy-
ment insurance system, the Federal- 
State Employment Service system, the 
Trade Adjustment Assistance program 
and other programs under this chapter; 

(7) Receive advance notice of plant 
closings and mass layoffs as provided 
at section 3(a)(2) of the Worker Adjust-
ment and Retraining Notification Act 
(29 U.S.C. 2102(a)(2) and part 639 of this 
chapter); 

(8) Immediately notify (within 48 
hours) the appropriate substate grant-
ees following receipt of an employer 
notice of layoff or plant closing or of 
any other information that indicates a 
projected layoff or plant closing by an 
employer in the grantee’s substate 
area, in order to continue and expand 
the services initiated by the rapid re-
sponse team (section 311(b)(3)(D)); 

(9) Fully consult with labor organiza-
tions where substantial numbers of 
their members are to be served; and 

(10) Disseminate throughout the 
State information on the availability 
of services and activities under Title 
III of the Act and this part. 

(b) Rapid response capability. The dis-
located worker unit shall have one or 
more rapid response specialists, and 
the capability to provide rapid re-
sponse assistance, on-site, for disloca-
tion events such as permanent closures 
and substantial layoffs throughout the 
State. The State shall not transfer the 
responsibility for the rapid response as-
sistance functions of the State dis-
located worker unit to another entity, 
but the State may contract with an-
other entity to perform rapid response 
assistance services. Nothing in this 
paragraph shall remove or diminish the 
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dislocated worker unit’s accountability 
for ensuring the effective delivery of 
rapid response assistance services 
throughout the State (section 
311(b)(12)). 

(1) State rapid response specialists 
should be knowledgeable about the re-
sources available through programs 
under this part and all other appro-
priate resources available through pub-
lic and private sources to assist dis-
located workers. The expertise required 
by this part includes knowledge of the 
Federal, State, and local training and 
employment systems; labor-manage-
ment relations and collective bar-
gaining activities; private industry and 
labor market trends; programs and 
services available to veterans; and 
other fields necessary to carry out the 
rapid response requirements of the Act. 

(2) The rapid response specialists 
should have: 

(i) The ability to organize a broad- 
based response to a dislocation event, 
including the ability to coordinate 
services provided under this part with 
other State-administered programs 
available to assist dislocated workers, 
and the ability to involve the substate 
grantee and local service providers in 
the assistance effort; 

(ii) The authority to provide limited 
amounts of immediate financial assist-
ance for rapid response activities, in-
cluding, where appropriate, financial 
assistance to labor-management com-
mittees formed under paragraph (c)(2) 
of this section; 

(iii) Credibility among employers and 
in the employer community in order to 
effectively work with employers in dif-
ficult situations; and 

(iv) Credibility among employee 
groups and in the labor community, in-
cluding organized labor, in order to ef-
fectively work with employees in dif-
ficult situations. 

(3) The dissemination of information 
on the State dislocated worker unit’s 
services and activities should include 
efforts to ensure that major employers, 
organized labor, and groups of employ-
ees not represented by organized labor, 
are aware of the availability of rapid 
response assistance. The State dis-
located worker unit should make equal 
effort in responding to dislocation 
events without regard to whether the 

affected workers are represented by a 
union. 

(4) In a situation involving an im-
pending permanent closure or substan-
tial layoff, a State may provide funds, 
where other public or private resources 
are not expeditiously available, for a 
preliminary assessment of the advis-
ability of conducting a comprehensive 
study exploring the feasibility of hav-
ing a company or group, including the 
workers, purchase the plant and con-
tinue it in operation. 

(5) Rapid response specialists may 
use funds available under this part: 

(i) To establish on-site contact with 
employer and employee representatives 
within a short period of time (pref-
erably 48 hours or less) after becoming 
aware of a current or projected perma-
nent closure or substantial layoff in 
order to— 

(A) Provide information on and fa-
cilitate access to available public pro-
grams and services; and 

(B) Provide emergency assistance 
adapted to the particular permanent 
closure or substantial layoff; such 
emergency assistance may include fi-
nancial assistance for appropriate 
rapid response activities, such as ar-
ranging for the provision of early inter-
vention services and other appropriate 
forms of immediate assistance in re-
sponse to the dislocation event; 

(ii) To promote the formation of 
labor-management committees as pro-
vided for in paragraph (c) of this sec-
tion, by providing: 

(A) Immediate assistance in the es-
tablishment of the labor-management 
committee, including providing imme-
diate financial assistance to cover the 
start-up costs of the committee; 

(B) A list of individuals from which 
the chairperson of the committee may 
be selected; 

(C) Technical advice as well as infor-
mation on sources of assistance, and li-
aison with other public and private 
services and programs; and 

(D) Assistance in the selection of 
worker representatives in the event no 
union is present; 

(iii) To provide ongoing assistance to 
labor-management committees de-
scribed in paragraph (c) of this section 
by: 
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(A) Maintaining ongoing contact 
with such committees, either directly 
or through the committee chairperson; 

(B) Attending meetings of such com-
mittees on an ex officio basis; and 

(C) Ensuring ongoing liaison between 
the committee and locally available re-
sources for addressing the dislocation, 
including the establishment of link-
ages with the substate grantee or with 
the service provider designated by the 
substate grantee to act in such capac-
ity; 

(iv) To collect information related 
to: 

(A) Economic dislocation (including 
potential closings or layoffs); and 

(B) All available resources within the 
State for serving displaced workers, 
which information shall be made avail-
able on a regular basis to the Governor 
and the State Council to assist in pro-
viding an adequate information base 
for effective program management, re-
view, and evaluation; 

(v) To provide or obtain appropriate 
financial and technical advice and liai-
son with economic development agen-
cies and other organizations to assist 
in efforts to avert worker dislocations; 

(vi) To disseminate information 
throughout the State on the avail-
ability of services and activities car-
ried out by the dislocated worker unit 
or office; and 

(vii) To assist the local community 
in developing its own coordinated re-
sponse and in obtaining access to State 
economic development assistance. 

(6) Notwithstanding the definition of 
‘‘substantial layoff (for rapid response 
assistance)’’ at § 631.2 of this part; 

(i) The Governor shall provide rapid 
response and basic readjustment serv-
ices to members of a group of workers 
under the NAFTA Worker Security Act 
for which the Governor has made a 
finding under § 631.3(j); and 

(ii) The Governor may, under excep-
tional circumstances, authorize rapid 
response assistance provided by a State 
dislocated worker unit when the layoff 
is less than 50 or more individuals, is 
not at a single site of employment, or 
does not take place during a single 30 
day period. For purposes of this provi-
sion, exceptional circumstances include 
those situations which would have a 

major impact upon the community(ies) 
in which they occur (section 314(b)). 

(c) Labor-management committees. As 
provided in sections 301(b)(1) and 
314(b)(1)(B) of the Act, labor-manage-
ment committees are a form of rapid 
response assistance which may be vol-
untarily established to respond to ac-
tual or prospective worker dislocation. 

(1) Labor management committees 
ordinarily include (but are not limited 
to) the following: 

(i) Shared and equal participation by 
workers and management, with mem-
bers often selected in an informal fash-
ion; 

(ii) Shared financial participation be-
tween the company and the State, 
using funds provided under Title III of 
the Act, in paying for the operating ex-
penses of the committee; in some in-
stances, labor union funds may help to 
pay committee expenses; 

(iii) A chairperson, to oversee and 
guide the activities of the committee 
who— 

(A) Shall be jointly selected by the 
labor and management members of the 
committee; 

(B) Is not employed by or under con-
tract with labor or management at the 
site; and 

(C) Shall provide advice and leader-
ship to the committee and prepare a re-
port on its activities; 

(iv) The ability to respond flexibly to 
the needs of affected workers by devis-
ing and implementing a strategy for 
assessing the employment and training 
needs of each dislocated worker and for 
obtaining the services and assistance 
necessary to meet those needs; 

(v) A formal agreement, terminable 
at will by the workers or the company 
management, and terminable for cause 
by the Governor; and 

(vi) Local job identification activi-
ties by the chairperson and members of 
the committee on behalf of the affected 
workers. 

(2) Because they include employee 
representatives, labor-management 
committees typically provide a chan-
nel whereby the needs of eligible dis-
located workers can be assessed, and 
programs of assistance developed and 
implemented, in an atmosphere sup-
portive to each affected worker. As 
such, committees must be perceived to 
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be representative and fair in order to 
be most effective. 

§ 631.31 Monitoring and oversight. 

The Governor is responsible for moni-
toring and oversight of all State and 
substate grantee activities under this 
part. In such monitoring and oversight 
of substate grantees, the Governor 
shall ensure that expenditures and ac-
tivities are in accordance with the sub-
state plan or modification thereof, and 
with the cost limitations described in 
§ 631.14 of this part. 

§ 631.32 Allocation of funds by the 
Governor. 

Of the funds allotted to the Governor 
by the Secretary under §§ 631.11 and 
631.12 of this part: 

(a) The Governor shall issue alloca-
tions to substate grantees, the sum of 
which shall be no less than 50 percent 
of the State’s allotment (section 
302(d)). 

(b)(1) The Governor shall prescribe 
the formula to be used in issuing sub-
state allocations required under para-
graph (a) of this section to substate 
grantees. 

(2) The formula prescribed pursuant 
to paragraph (b)(1) of this section shall 
utilize the most appropriate informa-
tion available to the Governor. In pre-
scribing the formula, the Governor 
shall include (but need not be limited 
to) the following information: 

(i) Insured unemployment data; 
(ii) Unemployment concentrations; 
(iii) Plant closing and mass layoff 

data; 
(iv) Declining industries data; 
(v) Farmer-rancher economic hard-

ship data; and 
(vi) Long-term unemployment data. 
(3) The Governor may allow for an 

appropriate weight for each of the for-
mula factors set forth in paragraph 
(b)(2) of this section. A weight of zero 
for any of the factors required in sec-
tion 302(d) of the Act and identified in 
paragraph (b)(2) of this section shall 
only be made when a review of avail-
able data indicates that the factor is 
not relevant to determining the inci-
dence of need for worker dislocation 
assistance within the State. The for-
mula may be amended no more fre-

quently than once each program year 
(section 302(d)). 

(c) The Governor may reserve an 
amount equal to not more than 40 per-
cent of the funds allotted to the State 
under § 631.11 and § 631.12 of this part for 
State activities and for discretionary 
allocations to substate grantees (sec-
tion 302(c)(1)). 

(d) The Governor may reserve an ad-
ditional amount equal to not more 
than 10 percent of the funds allotted to 
the State under § 631.11 of this part. 
The Governor shall allocate such funds, 
subject to the SJTCC or HRIC review 
and comment, during the first three 
quarters of the program year among 
substate grantees on the basis of need. 
Such funds shall be allocated to sub-
state grantees and shall not be used for 
statewide activities. Such funds shall 
be included in each substate grantee’s 
allocation for purposes of cost limita-
tions, as described in § 631.14 of this 
part (sections 302(c)(2) and 317(1)(B)). 

§ 631.33 State procedures for identi-
fying funds subject to mandatory 
Federal reallotment. 

The Governor shall establish proce-
dures to assure the equitable identi-
fication of funds required to be reallot-
ted pursuant to section 303(b) of the 
Act. Funds so identified may be funds 
reserved by the State pursuant to sec-
tion 302(c)(1)(A) through (D) of the Act 
and/or allocated to substate grantees 
pursuant to section 302(c)(1)(E), (c)(2) 
and/or (d) of the Act (section 303(d)). 
Such procedures may not exempt ei-
ther State or substate funds from real-
lotment. 

§ 631.34 Designation of substate areas. 
(a) The Governor, after receiving rec-

ommendations from the SJTCC or 
HRIC, shall designate substate areas 
for the State (section 312(a)). 

(b) In designating substate areas, the 
Governor shall: 

(1) Ensure that each service delivery 
area within the State is included with-
in a substate area and that no SDA is 
divided among two or more substate 
areas; and 

(2) Consider the availability of serv-
ices throughout the State, the capa-
bility to coordinate the delivery of 
services with other human services and 
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